Employment Case Studies

MAMO TCV

ADVOCATES

ACADEMY

Dr Christine Calleja

24th April 2024



1. Peter Kriznar vs Eden Hospitality Limited
et — I.T. - 25th January 2024

4 I

What constitutes a Genuine Redundancy?

- 4



https://dier.gov.mt/en/Industrial%20Relations/Industrial%20Tribunal/Decisions/Documents/Dec_2024/2964.pdf

2. Karen Galea vs Durley Investments
Limited - I.T. - 6th February 2024

-

The Employer’s Obligations when Transfer of Business results in
Redundancy



https://dier.gov.mt/en/Industrial%20Relations/Industrial%20Tribunal/Decisions/Documents/Dec_2024/2965.pdf

3. Matthew Degiorgio vs Air Malta PLC - L.T. -
23rd February 2024

4 I

Good Practices that must be followed in the case of Collective
Redundancies



https://dier.gov.mt/en/Industrial%20Relations/Industrial%20Tribunal/Decisions/Documents/Dec_2024/2973.pdf

4. Jennifer Tonna vs IDEA Advisory Ltd - I.T. - 14th
November 2023 (the defendant
was represented by Dr Christine Calleja)

company

-

When Insubordination amounts to Gross Misconduct



https://dier.gov.mt/en/Industrial%20Relations/Industrial%20Tribunal/Decisions/Documents/Dec_2023/2956.pdf

5. TCB Services Ltd vs Muhammed Zohaib -
|.T. - 8th November 2023

When Employer Breaches Employment Conditions



https://dier.gov.mt/en/Industrial%20Relations/Industrial%20Tribunal/Decisions/Documents/Dec_2023/2954.pdf

6. Steve Holland vs Office Group Limited -
|.T. - 7th November 2023

4 . I
" The Importance of Warnings

" The Contributory Negligence of an Employee towards his own

Termination
\ J



https://dier.gov.mt/en/Industrial%20Relations/Industrial%20Tribunal/Decisions/Documents/Dec_2023/2953.pdf

7. David Joaquin Goncalves Geraldes vs BEM
Operations Limited - I.T. - 18th October 2023

4 I

When Termination constitutes a Legitimate Disciplinary Measure



https://dier.gov.mt/en/Industrial%20Relations/Industrial%20Tribunal/Decisions/Documents/Dec_2023/2949.pdf

8. Halet vs Luxembourg - European Court of
Human Rights - 24th February 2024

-

Disclosure of Confidential Information acquired in the Workplace can
be Protected by Freedom of Expression

~

J



https://hudoc.echr.coe.int/eng#{%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22],%22itemid%22:[%22001-223259%22]}

9. Joshua Bugeja vs Malta College of Arts,
Science & Technology - IL.T. - 6th October 2023

4 I

The Application of the Principle of “Like with Like” in cases of
Discrimination



https://dier.gov.mt/en/Industrial%20Relations/Industrial%20Tribunal/Decisions/Documents/Dec_2023/2946.pdf

10. Maria Matruscelli vs Palumbo Malta
Shipyards Limited et - Civil Court First Hall - 14th
March 2024

4 I

Employer’s Liability for Accidents occurring at the Workplace



https://ecourts.gov.mt/onlineservices/CivilCases/DownloadVerbalPDF/1464508

11. Henry Hank Aquilina vs Simonds Farsons Cisk p.l.c.
- Court of Appeal - 11th October 2023 (the defendant
company was represented by Dr Christine Calleja)

-

.

Employees should provide an Explanation for their Misconduct during
Disciplinary Proceedings

~



https://ecourts.gov.mt/onlineservices/Judgements/PrintPdf?JudgementId=0&CaseJudgementId=141603

12. IH vs MAV-START Vasuti Személyszallité Zrt -
Court of Justice of the EU - 2nd March 2023

Employee are Entitled to Daily Rest in Addition to Weekly Rest



https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62021CJ0477

13.CM vs TimePartner

Personalmanagement

GmbH - Court of Justice of the EU - 15
December 2022
e p

The Application of the Principle of Equal Treatment of Temporary
Agency Workers



https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62021CJ0311

14. Miss AB vs Royal Borough of Kingston upon
Thames - London South Employment
Tribunal - 11th September 2023

-

N

Employers must exercise a Duty of Care towards Employees, especially
In Sensitive Cases

~

9



https://assets.publishing.service.gov.uk/media/6527c172aea2d0000d219c25/Miss_AB_v_Royal_Borough_of_Kingston_upon_Thames_2303616-2021_Anonymised_Judgment_11.09.2023.pdf

15. Wilson vs Financial Conduct Authority - UK
Employment Tribunal - 20th December 2023

-

Employees cannot Force Employer to allow them to Work only from
Home

~



https://assets.publishing.service.gov.uk/media/65a8ecedb2f3c60013e5d4e9/Mrs_E_Wilson_v_Financial_Conduct_Authority_2302739-2023_Judgment__002_.pdf

16. Glasson vs Insolvency Service - UK
Employment Appeal Tribunal - 7th December

-

When Unfavourable Treatment towards Employees with a Disability
does not amount to Discrimination

~



https://assets.publishing.service.gov.uk/media/65af97fd8bbe9500135eb26f/Mr_S_Glasson_v_The_Insolvency_Service__2024__EAT_5.pdf

17. Melike vs Turkey - European Court of Human
Rights - 15th June 2021

-

N

Dismissal of Employee for having “Liked” Facebook posts amounts to a
Violation of the Freedom of Expression

~

9



https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22002-13303%22]}

18. Stefan Bartolo vs Air Malta p.l.c. — Court of
Appeal - 3rd April 2024

-
" |n times of Crisis, the Need for Marketing is more Significant

" The Industrial Tribunal must provide a Justification for Compensation

N

i



https://ecourts.gov.mt/onlineservices/Judgements/PrintPdf?CaseJudgementId=145366&JudgementId=0

19. Gareth Mercieca vs Strand Marine and
Auto Systems Ltd - I.T - 28th February 2024

4 I

The Industrial Tribunal’s Jurisdiction excludes cases of Resighation,
except for cases of Constructive Dismissal



https://dier.gov.mt/en/Industrial%20Relations/Industrial%20Tribunal/Decisions/Documents/Dec_2024/2974.pdf

20. Edwin Caruana vs Air Malta plc - Court of
Appeal - 15th November 2023

4 I
Employees are only Bound by their Employment Contract which carries

the Force of Law and Regulates the Employee-Employer Relationship

\_ %



https://ecourts.gov.mt/onlineservices/Judgements/PrintPdf?CaseJudgementId=136075&JudgementId=0
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