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Re-Cap of Lecture 1

• What is law?
• Why do we legislate?
• Who can legislate?
• Common law vs Civil law
• Historical Influences on the Maltese Legal System 
• Sources of Maltese Law

https://www.youtube.com/watch?v=PbSTF-iOdRs&t=6s
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Todays’ lecture

• In today’s lecture we should be covering the following topics:

• Explore the different types of laws which exist (Act, 

Subsidiary Legislation, Bye-Laws, Customs, 

Regulations/Directives)

• Legislative Process

• Judicial Interpretation

• Using Justice Webiste/Parliament

• Introduction to the Constitution
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Different categories of Maltese law

• Civil/Criminal

• Public/Private

• Substantive/Procedural

• Municipal/Public International Law
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Public Law

Constitutional Law

Administrative Law

Criminal Law
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Private Law

Civil Law
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Civil Law

Private Law

Constitutional Law

Public Law

Administrative Law

Criminal Law

Substantive & Procedural

Morality Canon law
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Civil Law

Private Law

Constitutional Law

Public Law

Administrative Law

Criminal Law

International Law
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Legal Hierarchy

Constitution

Primary 
Legislation

Secondary Acts

EU & 
International 

Acts
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Civil Law

• Rights and obligations of persons 
towards one another

• Provides remedies in conflicts between 
persons

• Relation between persons and the State



Click to edit Master title style

• Click to edit Master text styles
• Second level

• Third level
• Fourth level

• Fifth level

Diploma in Law (Malta)

Criminal Law 

• Concerned with acts or ommissions contrary to 
public order

• Prescribe a punishment

• The State vs the Individual

‘By Public Wrong is meant an offence committed 
against the State or the community at large and 
dealt with in a proceeding to which the State itself 
is a party, while a private wrong is committed 
against a private person and dealt with at the suit 
of the individual so injured’

Sir A. Mamo
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Public Law

• The Constitution which is the 
Highest law of Malta.  It makes up 
the State and regulate it at the 
same time through the organs of 
the State.

• Administrative law which is 
concerned with the rights and 
duties of the individual and the 
actual functions of the 
government.  
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Substantive and Procedural

• Substantive law is the law which 
stipulates rights, obligations of 
the individual or the State

• Procedural laws are the laws 
which regulate the procedure to 
enforce the substantive law.
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Primary legislation - Acts

• Acts are laws which regulate a specific 
area.

• They are promulgated by Parliament and 
must be published to become effective.

• They are given a number which is called 
the Chapter

• Acts are made up of Articles and sub-
articles
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Chapter number
Chapter 
name

rationale

Promulgation
/enactment 
date

Enacting formula
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Short TitleShort Title

Interpretation

Mariginal note 

Article number
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Sub- Article 

Sub Section
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Proviso
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Legislative Process

• Any member of Parliament can practically 
propose a law through a Private member’s 
Bill.

• Normally laws are put forward by 
ministers

• Laws have a life cycle 
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Consultation

Drafting

Possibility for 
further 

consultation

Bill

Presented to 
Cabinet for 

approval

Bill Presented 
to Parliament

First reading

Second 
reading

Committee 
Stage

Third reading

President 
Assent

Publication
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Entry into Force

• A law may have been promulgated and published 
but is not yet in force

• A law can be brought in vigore in parts

• If it does not have a date for the coming into 
force a Legal Notice indicating the date must be 
published when the minister decides to bring it 
into force

• The law comes into force exactly as the clock 
strikes midnight 
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Subsidiary Legislation

• Also known as delegated legislation
• A minister must have delegation through the 

primary legislation
• The reason behind this process is to have a 

faster process
• Most of the times SL deal with either technical 

issues or with regulations to beef up the law 
• SL depends on parent Act
• What if there is a conflict with parent Act?
• Is it dangerous (checks and balances & 

separation of power)?
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Process

• Need to regulate

• Drafting

• Consultation

• Final drafting

• Presentation by the minister to Cabinet

• Once approved by Cabinet it becomes law

• Publication & put on the table of the House

• Any MP can ask for the SL to be discussed within 28 days
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