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Recap
1. Are some primary sources more important than other primary 

sources? Depends on the country one is looking at e.g. principle 
of precedent in common law – previous judgments make law 
(unlike in Malta)

2. Where to find the source for Legal Research?
3. Stages in Legal Research and Methodology – sociologists 

developed a 4 stage process:- discovering, verifying/ testing/ 
analyzing, finding relationships, develop new concept/ 
suggestions

4. Preliminary stage of research – research plan i.e. know what you 
want to search for,  familiarize yourself with terminology, choose 
methodology and find sources  
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Recap

• What questions one needs to ask to  
formulate a research plan 

• Most common types of research 
methodology:

1. Doctrinal Legal Research/ Black 
Letter – focus on the letter of the 
law. Analysis of the legal rules 
found in primary sources 

2. Comparative – comparing rules 
from different legal systems. Must 
know the law and language of the 
foreign jurisdiction – Cap. 398 of 
the Laws of Malta. Macro (whole 
legal system or area of law) vs 
Micro (particular concepts/ 
provisions) – required to give a 
solid advice e.g. incorporation of 
company
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Side note for all research methodologies
• Tip to all types of research methodology (doctrinal i.e. black letter 

law approach, comparative and empirical):-

• The research question should be relevant to the real world. The study 
needs to provide practical and  important implications for society

• Useless to conduct a study which will have no relevance and implications –
no one will read it meaning waste of time and resources
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Preliminary stage -
Draw up a draft 
Methodology -
Empirical
• Collins dictionary definition of the

term “empirical” -->
• Keyword: practical experience
• This type of research uses data

analysis
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Difference between 
Empirical vs 
Conceptual Research 

• Conceptual research is also used in
social sciences e.g. anthropology,
sociology, psychology etc

• Stages in conceptual research:
1. Choose research topic
2. Collect relevant literature –

Conceptual research is based
primarily on information obtained
from previous research. Gathering
of info. is key in this type of
research
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Stages in Legal Research and Methodology
(Empirical)
Stages of Legal Research :-

1. (Hypothesis) – Not always considered as a stage and when 
considered as a stage it may not be the first one

2. Research Design/ planning - Problem identification, Fact analysis 
and collection, legal analysis, generation of keywords, 
dentification of research sources and avenues 

3. Collection of Data - Identification of research sources and 
avenues, case law, collection and analysis of data 

4. Writing research report/ presentation and application of findings 
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Why should one follow the stages of Legal 
Research?
• Makes it easier for researcher to complete each step
• Avoids poor time management 
• Target focused 
• Makes it easier to find the starting point for the research 
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Stages in Legal Research and Methodology
pattern
• Stages are subjective and pattern may
differ and stages may overlap
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The Legal Research Process
• What does the legal research process involve?
• Legal Research Strategy - YouTube

https://www.youtube.com/watch?v=o7v3x3mjOtc
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Stages in Legal Research and Methodology
- 7 step pattern

7
Research 

Report

6
Analysis & 

Interpretation 
of Data

5
Collection of 

Data

4
Research 

Design

3
Formulation 

of Hypothesis 

2
Identification  
& Preliminary 

Literature
Review 

1
Identification 

& Formulation 
of a Research 

Problem
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Example – The European Civil Code 
1. Topic: The European Civil Code (ECC is a proposed harmonisation of private 

law across EU member states covering law of obligations i.e. contracts, tort 
law, property law etc)

2. Identification and formulation of research problem – The application of the 
European Civil Code 

3. Literature – Primary Sources (Draft Code if available), secondary sources 
(articles 

4. Re/formulation of hypothesis – The feasibility of the European Civil Code 
5. Research Design  
6. Collection of Data – Qualitative/Quantitative - Questionnaires, Interviews 

etc 
7. Analysis and Interpretation of data collected 
8. Drafting 
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1. Identification and formulation of the  
problem/ hypothesis
• Hypothesis can be defined as a thought based on some assumption which is yet to be validated
• It is a presumptive statement 
• Difference between Fact vs Theory vs Hypothesis vs Law - https://www.youtube.com/watch?v=lqk3TKuGNBA
• Very first step in conducting research
• Should be of interest to the researcher 
• Success of research depends on the selection of the problem 
• Needs proper formulation – brainstorming – cannot be formulated within a few minutes but required thinking
• It sets the parameters of the research – what is relevant and not 
• Ill defined or lacking identification and formulation of the problem makes the research lose interest and creates difficulties in 

later stages
• Research has to be goal directed, simple, specific, important and useful
• Not easy to identify and formulate a problem. One needs to already know the field/ personal experience or ask others who 

have experience in the area selected/ experts or consult with a group who are facing issues 
• Identification tip: Choose general area/subject/interest and then identify the special interest area e.g. Property Law -> 

emphyteusis, Criminal Law -> Theft, Constitution -> Human Rights Chapter -> Particular Article -> (Particular aspect of the 
article

https://www.youtube.com/watch?v=lqk3TKuGNBA
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1. Identification and 
formulation of the  problem/ 
hypothesis – Research 
Problem vs Hypothesis 
• Video: The Difference Between A 

Research Question And A Hypothesis -
https://www.youtube.com/watch?v=yzYC
aoFL_fk

• Hypothesis – an educated guess, based on 
existing knowledge 

• Research question – seeks to answer open 
ended question 

https://www.youtube.com/watch?v=yzYCaoFL_fk
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1. Identification and 
formulation of the  
problem/ hypothesis 
– Research Problem 
vs Hypothesis 
Example
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1. Identification and formulation of the  
problem/ hypothesis – Variables
• To understand the types of hypothesis, we need to understand what are variables and their 

effects
• Variable is anything that can vary and is not constant e.g. age, country etc i.e. measurable 

characteristics, qualities, traits  
• Various kinds of variables (more than 10 types) – most common are Dependent vs 

Independent variables 
• Dependent variables - It is something that depends on other factors. For example, a test score 

could be a dependent variable because it could change depending on several factors such as 
how much you studied, how much sleep you got the night before you took the test, or even 
how hungry you were when you took it. Usually when you are looking for a relationship 
between two things you are trying to find out what makes the dependent variable change the 
way it does.

• Independent variables – a.k.a manipulated variables. It is called independent because variable 
is isolated from any other factor. In research, we try to determine whether there is a cause and 
effect relationship. In fact, when you are looking for some kind of relationship between 
variables you are trying to see if the independent variable causes some kind of change in the 
other variables, or dependent variables.
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1. Identification and formulation of the  
problem/ hypothesis – Types of Variables
• Variables can have three types of relationships among them:-
1. A positive relationship is one where an increase in one would lead 

to increase in the other
2. A negative relationship is one where an increase in one variable 

lead to decrease in the other
3. A zero relationship is one which shows no significant relationship 

between the two variables
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1. Identification and formulation of the  
problem/ hypothesis – Variables
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1. Identification and formulation 
of the  problem/ hypothesis –
Types of hypothesis
• Most common six types
• Video: Types, Formulating and writing Hypothesis
https://www.youtube.com/watch?v=c14loAMUuzM

https://www.youtube.com/watch?v=c14loAMUuzM
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problem/ hypothesis – Types of hypothesis –
Simple vs Complex
1. Simple/ basic hypothesis – shows a relationship between two
variables. One of the variables is called the independent variable or
cause. The other variable is called the dependant variable or effect.
E.g. Global warming causes icebergs to melt (cause: global warming.
Effect If melting of icebergs)
2. Complex hypothesis – A hypothesis where there are multiple
dependent and independent variables i.e. relationship exists
between multiple variables
E.g. Global warming causes icebergs to melt which in turn causes
major changes in weather patterns
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problem/ hypothesis – Types of hypothesis –
Statistical vs Empirical Hypothesis 
• Statistical hypothesis - A hypothesis that is able to be verified 

through statistics. It can be either logical or illogical, but if you can 
use statistics to verify it, it is called a statistical hypothesis

• Empirical hypothesis – a.k.a working hypothesis. It is an only an 
assumption during the formulation phase, but when it is tested it is 
no longer just an idea or notion.
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problem/ hypothesis – Types of hypothesis –
Null (Ho) vs Alternative Hypothesis (Ha)
• Null Hypothesis: These are used when the researcher believes there 

is no relationship between two variables or when there is 
inadequate theoretical or empirical information to state a research 
hypothesis

• Null hypothesis represents a theory that has been put forward, 
either because it is believed to be true or because it is to be used as 
a basis for argument, but has not been proved

• Null hypothesis can be simple, complex associative or causal
• Alternative hypothesis:  is a statement of what a hypothesis test is 

set up to establish. It is opposite of Null Hypothesis. Frequently 
“alternative” is actual desired conclusion of the researcher 



Click to edit Master title style

• Click to edit Master text styles
• Second level

• Third level
• Fourth level

• Fifth level

Diploma in Law (Malta)1. Identification and formulation of the  
problem/ hypothesis – Types of hypothesis –
Directional vs Non-Directional
• A directional hypothesis specifies the direction or nature of the 

relationship between two or more independent variables and two or 
more dependent variables. They are developed from research questions 
and use statistical methods for validation.

• They are based on aspects such as accepted theory and past research
• These hypothesis imply that the researcher is intellectually committed to 

a particular outcome. 
• They specify the expected direction of the relationship between 

variables i.e. the researcher predicts the existence and nature of a 
relationship

• Direction of end result is presumed 



Click to edit Master title style

• Click to edit Master text styles
• Second level

• Third level
• Fourth level

• Fifth level

Diploma in Law (Malta)1. Identification and formulation of the  
problem/ hypothesis – Types of hypothesis –
Directional vs Non-Directional
• Non Directional hypothesis - This hypothesis states that there is a 

relationship between two variables but it does not predict the exact 
nature or direction of the relationship.

• Used when there is limited or no theory or when previous findings 
are contradictory, so you cannot include the end directions/ result 
in your hypothesis 

• E.g. A researcher might hypothesize that college students will 
perform differently from elementary school students on a memory 
task without predicting which group of students will perform better.
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problem/ hypothesis – Types of hypothesis –
Associative vs Casual Hypothesis 
• Associative Hypothesis - Proposes relationships between variables 

- when one variable changes, the other changes. Do not indicate 
cause and effect. Looks at how specific events co-occur

• Causal Hypothesis- Proposes a cause and effect interaction 
between two or more variables. The independent variable is 
manipulated to cause effect on the dependent variable. The 
dependent variable is measured to examine the effect created by 
the independent variable. Looks at how manipulation affects 
events in the future
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1. Identification and formulation of the  
problem/ hypothesis – Formulation
• No precise rules for formulating hypothesis. However, the following are

certain necessary conditions that are conducive to their formulation:-
1. Richness of background knowledge - In the absence of knowledge

concerning a subject matter, one can make no well founded
judgement of relevant hypothesis. Background knowledge is essential
for perceiving relationships among the variables and to determine
what findings other researchers have reported on the problem under
study

2. Logical and scientific approach - Formulation of proper hypothesis
depends on one’s experience and logical insight. Hypothesis does not
have a clear cut and definite theoretical background
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problem/ hypothesis – Characteristics of a 
good hypothesis
• A hypothesis could be called as a good hypothesis if it possesses the 

following characteristics:-
i) Hypothesis should be simple so that it is easily understood by 

everyone. 
ii) Hypothesis should be clear, specific and precise. If the hypothesis is 

not clear and precise, the inferences drawn on its basis cannot be 
taken as reliable. ii) Hypothesis should be capable of being tested.

iii) Hypothesis should state relationship between variables. 
iv) Hypothesis should be consistent with most known facts. i.e. it must be 

consistent with a substantial body of established facts. 
v) The hypothesis must explain the facts that gave rise to the need for 

explanation. It must actually explain what it claims to explain. 
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1. Identification and formulation of the  
problem/ hypothesis – Hypothesis testing
• Hypothesis testing is a formal procedure for investigating our ideas 

about the world using statistics. It is used by scientists to test 
specific predictions, called hypotheses, by calculating how likely it is 
that a pattern or relationship between variables could have arisen 
by chance.
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1. Identification and formulation 
of the  problem/ hypothesis –
Errors in Testing Hypothesis 

• 2 types of errors in the context of testing of
hypothesis (mostly in statistical research):

1. Type 1 errors – false positive – a true null
hypothesis is rejected mistakenly. Usually
the error is determined in advance

2. Type 2 errors – false negative – accept a
null hypothesis when it is not true

• Video: Hypothesis Testing and Errors: Going
to Court Analogy
https://www.youtube.com/watch?v=_Z5gPXo
Rkic

• Principle in criminal law:- Innocent until
proven guilty is also applicable in the Maltese
criminal legal system

https://www.youtube.com/watch?v=_Z5gPXoRkic
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2. Identification of Literature 
• Once research problem is formulated, extensive survey of literature 

is required 
• Locate and select literature – online, textbooks, journals, 

periodicals, caselaw, online search
• IMP keep references 
• Look also for earlier studies done on the problem 
• Check date of when material was published and amendments in 

law
• Do not search for the law on search engines
• Check existing interpretations 
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2. Literature Review 
• Research will be able to identify if the problem identifed and 

formulated has been already explored or not and to what extent. 
Does it overlap?

• Provides dimension to the problem and related issues  
• Research problem/hypothesis is already able to raise generic 

theoretical and conceptual issues 
• Identification of central concepts/ arguments 
• Literature review enables researcher to see past limitations/ error of 

other researchers and formulate a smoother technique/ operation 



Click to edit Master title style

• Click to edit Master text styles
• Second level

• Third level
• Fourth level

• Fifth level

Diploma in Law (Malta)

3. If necessary reformulate hypothesis 
• Following literature survey, in view of information found, research may need to rephrase/reformulate/ 

refine the problem
• The new hypothesis will give a generic but more detailed insight about the research being proposed. 

Research material will also be more specific. 
• At this stage hypothesis needs to be precise, specific and clear

Examples of dissertation titles:
• The Family Reunification Directive 2003/86/EC: The Way Forward
• Prison Management and Human Rights
• The Position of the Promise of Sale Agreement in Malta - A Jurisprudential Analysis and Possible Reform
• Regulating a Promise of Sale Agreement of an Immovable Property Yet to be Built
• A New Approach to the Disembarkation of Rescued Migrants? An Examination of Relocation Agreements 

between EU Member States
• The Private Residential Leases Act: Ambiguities and Possible Improvements



Click to edit Master title style

• Click to edit Master text styles
• Second level

• Third level
• Fourth level

• Fifth level

Diploma in Law (Malta)

4. Research Design 
(RD)
•Why is RD?
•Why is it important?
•What considerations 

should be taken into 
account for RD?
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4. Research Design (RD)
• RD is the structure how the research is conducted
• RD = Research Plan 
• It is the process of planning and carrying out the research study
• Referred to as the “blue print” of the proposed research.
• More than 1 type of RD depeing on the type of research to be 

conducted
• RD is subjective
• RD will depend on the nature of the research problem, objectives 

of the research, purposes of research and limitations of research
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4. Research Design (RD) – Importance
1. Blueprint of research - Research faces several problems:-

i. What sample is to be taken?
ii. What method of data collection is to be used?
iii. why is study being made?

2. RD minimizes problems because all the decisions are taken beforehand
3. RD dictates the boundary of research
4. RD provides a systematic approach i.e. all steps are executed in the right 

sequence
5. Reduces time and cost
6. Resources are used more effectively
7. Helps to organize your ideas
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4. Research Design (RD) - Considerations
• What is the study about?
• Why is the study being made?
• wherever are going to be the study be carried out?
• What type of data is required?
• Where can the required data be found?
• What periods of your time can the study include?
• How will the data be analyzed?
• What will be the sample design?
• How will the data be sifted?
• In what way can the report be prepared?
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4. Research Design (RD) – 2 stages of RD
• 1. Substantive Research Design - The initial level of designing is 

influenced by the nature of problem, objectives and purposes of 
research. The researcher has no interference since he has to proceed in a 
particular way in view of the objective of the research. Research has not 
alternative techniques. 

• 2. Procedural design – RD will be adapted according to the purposes of 
the research, resources and limitations of research. Researcher has 
freedom to choose procedure most suitable and convenient to him but 
should also be tested in the light of object and purpose of research 
study. This stage involves questions/issues such as how to deal with the 
facts, selection of research method, method of data collection, which 
statistical test to be used, how to select sample size, selection of tools 
and technology of data collection
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4. Research Design (RD) – Types
• The function of a research design is to ensure that the evidence obtained 

enables us to answer the initial question as unambiguously as possible. 
Obtaining relevant evidence entails specifying the type of evidence 
needed to answer the research question, to test a theory, to evaluate a 
programme or to accurately describe some phenomenon

• When designing research we need to ask: given this research question (or 
theory), what type of evidence is needed to answer the question (or test 
the theory) in a convincing way? 

• On the basis of nature of data required in legal research its design can be 
classified on the basis of nature of inquiry and nature of data as:

i. Qualitative & Quantitative Research
ii. Doctrinal & Empirical Research
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4. Research Design 
(RD) – Qualitative 
• E.g. case studies 
• Involves an interpretative approach of the data collected
• The aim is to gather an in-depth understanding of human behaviour and 

the reasons that govern such behaviour
• The qualitative method investigates the why and how of decision making, 

not just what, where, when. Hence, smaller but focused samples are more 
often used than large samples 

• Qualitative methods produce information only on the particular cases 
studied, and any more general conclusions are only propositions (informed 
assertions)

• Implies an emphasis on the qualities of entities and on processes not 
experimentally measured (if measured at all) in terms of quantity, amount, 
intensity or frequency

• Seek to answer questions that stress how social experience is created and 
given meaning

• Answers to qualitative questions are in narrative form 
• Most commonly used method by legal practitioners on regular basis when 

going through an analysis of judgments 
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4. Research Design 
(RD) – Quantitative
• Deals with numbers, statistics or hard data
• Quantitative methods may be defined as the 

techniques associated with the gathering, 
analysis, interpretation and presentation of 
numerical information

• Quantitative method is opted where the 
research questions guide investigations and are 
concerned with unknown aspects of a 
phenomenon of interest

• Answer to quantitative research questions are 
presented in numerical form

• allows the study of a large number of
• Cases for certain aspects in a relatively short 

time and its results have a high degree of 
generalizability
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4. Research Design (RD) – Doctrinal
• Aims to systematize, rectify and clarify the question or problem on 

any particular topic relating to law by a distinctive mode of analysis 
to authoritative texts that consists of primary and secondary 
sources

• A.k.a library based research focusing on a reading and analysis of 
the primary data (such as the legislation and case law) and 
secondary data (such as legal glossaries, text books, journals, 
articles, case digests and legal encyclopaedias)

• The main assumption of using data from ‘authoritative text’ is that 
the character of legal scholarship is derived from law itself
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4. Research Design (RD) – Empirical
• A.k.a non-doctrinal research/ socio-legal research
• Involves the researching of the law with an interdisciplinary 

approach 
• Understanding of social facts cannot be developing without 

investigation of real social condition
• In empirical research sources of data can come from a wide range 

of sources including surveys, observation method, questionnaires 
case studies i.e. primary sources
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4. Research Design (RD) – Conclusion
• RD connects the research questions to data. 
• The RD is the basic plan for a piece of research; it includes four 

main ideas as-
• 1. Strategy
• 2. Conceptual framework
• 3. Question of what and how will be studied
• 4. Tools and techniques used for collecting and analysing materials
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5. Collection of Data 
• Collection of data is at the very core of the research
• Incorrect/missed data leads to a faulty research 
• Collection of data may take different forms – interviews, 

observations, document analysis etc 
• Not easy to choose the more appropriate form. The form will 

deterime the quality of data and the fate of the research 
• Sometimes more than one form is used depending on the 

objectives, nature and scope of the research 
• Data collection involves sampling  
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5. Collection of Data – Sampling
• Sampling is a specimen that will reflect the qualities possessed by the 

population/research area 
• It is the stage after hypothesis and objectives of research 
• Sampling must be appropriate in size and features to have a good 

representation
• Sampling comes into picture at RD stage as it streamlines and narrows 

the research
• E.g. The level of awareness of consumer rights among people with 

tertiary education in Malta. Divide Malta into districts, determine the 
number of people in the area using e.g. census or electoral register, 
decide on the number to be approached within the area

• It is ineffective to randomly choose a group randomly without pre-
requisites and label them as a sample 
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5. Collection of Data – Sampling Terms
• Population to be studied – “Universe” e.g. Teenagers who attend private 

schools
• Universe can be finite i.e. Have a fixed population number e.g. Teenagers 

attending private schools 
• Heterogenous vs homogenous Universe
• Heterogenous is where the population carries varying features e.g. Judgments 

(all types) given between 1950 – 1970
• Homogenous is where the population carries the same features e.g. Judgments 

given by Rent Regulation Board in respect of Art. 4A of Cap. 69 by Magistrate X 
• Sampling trait/frame – the characteristic/ attribute. May be qualitative or 

quantitative
• Sampling element – the entity/ person/ thing which forms part of the universe 

e.g. Each judgment or teenager 
• Sampling unit – the unit the element forms part e.g. Teenagers from school X 
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Universe

Sampling Unit

Element
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5. Collection of Data – Advantages of 
sampling 
• Universe might be very large
• Sampling reduced the units to be studied
• Time and Cost effective
• More convenient to study a sample 
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