Mandat ta’ Inibizzjoni

Fil-Prim’Awla tal-Qorti Civili

(Rikorrent) MSM (K.I. XXX)
kontra

(Intimat) (i) MM (K.1. XX);
(i)  PB(K.l. XX);
@iii))  Nsive R M (K.I. XX);
(iv)  LAM (K.I. XX);
(V) CF (K.I. XX)
(vi) IM (K.l XX)

Rikors ta’ MSM:
Jinghad bil-gima u jigi kkonfermat bil-gurament:
Ili I-esponenti ghandha I-interess li jitharsu l1-jeddijiet taghha;

Ili I-esponenti, sabiex tikkawtela d-drittijiet taghha tixtieq izzomm lill-intimati, jew min
minnhom, milli jezercitaw kummer¢ jew negozju mill-fond ossia razzett bl-isem “XX” fi Trig XX
XX jew juzaw il-post b’mod li jdahhlu terzi ghal skopijiet ta’ negozju liema fond jikkonsisti
f’zewg garaxxijiet u ambjenti kontigwi, stante I-hsara strutturali 1i fih il-fond;

i I-esponenti flimkien ma’ hutha I-intimati huma lkoll eredi universali fi kwoti indags
bejniethom tal-genituri taghhom G u G M li gew negsin fit-XX u fl-XX rispettivament u dan skont
testment unica charta fl-atti tan-Nutar Dottor XX XX tas-XX;

Ili fost il-proprjeta’ formanti parti mill-eredita de quo hemm ir-razzett bl-isem “XX” fi Triq
XX £7XX 1i jikkonsisti f*Zzewg garaxxijiet u ambjenti kontigwi, liem proprjeta’ hija libera u franka
bid-drittijiet u I-pertinenzi kollha taghha;

I1li minn rapport tal-Perit AA datat XX li kopja tieghu tinsab annessa u mmarkata dokument
“A”, jirrizulta 1i hemm problemi fl-istruttura tal-garaxxijiet li jaghmlu parti mill-proprjeta’
imsemmija tant li |-Perit suriferit jghid is-segwenti:

It is thus evident from the visual inspection that such a ceiling currently
poses a danger and is not considered safe enough to users. The structral
integrity of the reinforced concrete ceilings has been compromised such that
they are considered as rather dangerous in their current state and thus need
attention.

On this basis, it is hereby recommended that remedial works are carried out
at the earliest, including the provision of temporary propping, in order to
avoid any serious consequences, until the structural ceilings are rendered
completely safe again.

111i ghalhekk l-esponenti ma kellha ebda ghazla ohra ghajr i tipprotesta 1-agir tal-intimati jew
min minnhom quddiem din I-Onorabbli Qorti u dan permezz tal-Protest Gudizzjarju Numru
XXIXXX, kopja legali ta’ liema gieghda tigi annessa u mmarkata dokument “B”’;



Ili in vista tas-suespost, I-esponenti ma tixtieqx li tibqa’ fi stat ta’ komunjoni fi rigward ta’
tali beni u ghal kull buon fini jigi dikjarat li 1-esponenti ghaddiet sabiex tipprezenta |-opportuna
kawza sabiex issir il-qasma gudizzjali tal-proprjeta mizmuma in komun jew il-bejgh in
licitazzjoni tal-istess, liema kawza ggib l-istess ismijiet ta’ dan il-mandat u tinsab pendenti
quddiem din I-Onorabbli Qorti (Rik. Gur. Nru. XX/XX/XX) liema kawza ghadha pendenti u
naturalment aktar ma ddum, aktar idumu l-intimati ghaddejjin bin-negozju minkejja I-periklu;

I1li minkejja I-hsarat sostanzjali li ghandu 1-fond de quo, I-intimati jew min minnhom ghadhom
jiggestixxu negozju minn dan I-istess fond, u ghaldagstant qieghdin idahhlu terzi fl-istess stabili,
liema agir jista’ jwassal ghal danni kemm fil-konfront tal-esponenti u anke ta’ terzi;

Ili I-esponenti hija ben konsapevoli tal-fatt 1i qieghdin isiru xi xoghlijiet rimedjali fil-fond de
guo u dan kif gie konfermat mill-intimati stess meta pprezentaw ircevuti ta’ tali xoghlijiet lill-
esponenti sabiex hija thallas sehmha ghal tali xoghlijiet. Dan il-fatt stess ikompli jenfasizza I-fatt
li s’issa dan il-fond mhuwiex sigur bizzejjed biex jigi uzat ghall-iskopijiet li gieghdin juzawh 1-
intimati jew min minnhom, ghaliex f’kazijiet simili, zgur li m’ghandux jigi ezer¢itat negozju minn
fond simili! Barra minn hekk, ghad mhemmx ¢ertifikazzjoni ta’ perit li tali fond huwa sigur
bizzejjed u ghaldagstant dan kollu jenfasizza I-fatt 1i s’issa dan il-fond mhuwiex sigur bizzejjed
biex jigi uzat ghall-iskopijiet li gieghdin juzawh bhalissa I-intimati jew min minnhom;

I11i gjaladarba tali fond mhuwiex ikkunsidrat sigur sabiex jidhlu terzi go fih, isegwi li facilment
jista’ jwegga xi hadd go fih u gjaladarba 1-kontendenti huma Ikoll sidien il-fond de quo, huma
lkoll responsabbli ghall-hsarat li jistghu jigru u dan Kif jipprovdi I-Art. 1041 tal-Kap. 16 tal-
Ligijiet ta’ Malta:

Is-sid ta’ bini jwiegeb ghall-hsara 1i ssir mit-tigrif tal-bini, meta dan it-tigrif jigri
minhabba nuqqas ta’ tiswijiet, jew minhabba difett fix-xoghol tal-bini, izda dan
kemm-il darba s-sid kien jaf b’dak id-difett, jew kellu ragun jahseb 1i dak id-difett
kien jezisti.

Ili I-esponenti ser tigi ppregudikata jekk I-intimati ma jigux inibiti kif inghad;

Ili sabiex jigu salvagwardjati I-jeddijiet ta’ 1-esponenti jintalab umilment illi prevja li din I-
Onorabbli Qorti tiddeciedi dan ir-rikors definittivament, tordna I-hrug tal-Mandat b’mod
provizorju;

Ghaldagstant, I-esponenti umilment titlob lil din I-Onorabbli Qorti joghgobha tordna I-hrug ta’
mandat ta’ inibizzjoni sabiex izommu lil-intimati milli jkomplu jaghmlu I-hwejjeg hawn fuq
imsemmija.

Bl-ispejjez.

Avv. John Bonello Avv. Marthese Grech
19/9, Triq id-Dejga, Valletta

P.L. Jean-Pierre Busuttil
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